UK Immigration Advice for
Companies and Employees
(Sponsor Licence and Tier 2)
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INTRODUCING DRUCES LLP
Founded in 1767, Druces is an ambitious City of London Law Firm with 250+ years’ experience
of advising public and privately-owned businesses, financial institutions and wealthy individuals
across a range of industry sectors. Our goal is to deliver expert, partner-led legal services for
both businesses and private individuals, delivering excellent client service. We have 23 Partners,
12 Consultants, 39 Associates and other fee-earners, and a total of 106 people. We recently
announced our merger with well-respected London law firm Sykes Anderson Perry, as part of
our continued strategic growth and development.
OUR SERVICES
•

Corporate, M&A, Capital Markets, Private Equity, Financial Regulation.

•

Banking and Finance (including Sharia’s Finance), Corporate Restructuring and
Insolvency.

•

Private Wealth, International Tax and Fiduciary, Contentious Probate and high-value
Residential Property advice.

•

Commercial Property, Property Syndicates, Property Litigation, Property Finance,
Planning and Construction.

•

Commercial Contracts including IP, Technology and GDPR.

•

Employment & Immigration.

•

Commercial Litigation and Arbitration.

OUR SECTOR SPECIALISMS
•

Banking and Finance

•

Charities & Philanthropy

•

Family Offices

•

Healthcare

•

Investment Funds

•

Investors & Entrepreneurs

•

Leisure and Hospitality

•

Mining

•

Retail and Fashion

•

Syndicated Property Investment

•

Natural Resources

‘Druces are strong and very
competent…Capable of delivering
solutions in real time and without
the dreaded clock-watching
prevalent in the legal profession'
Legal 500, 2020
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SPONSOR LICENCE FOR EMPLOYERS
Any UK based Company (including international companies that have an overseas office,
subsidiary or sister company in the UK) that wishes to sponsor a person from outside the EU /
EEA and Switzerland to come and work in the UK under a Tier 2 Skilled Migrant Visa (see below)
needs to have in place a Sponsor Licence.
The Company must apply for a Sponsor Licence from the UK Home Office before making any
application for a Tier 2 visa. It is important to keep in mind it can take up to 2 months for the
Sponsor Licence to be issued if the application is successful.
(N.B. From 1 January 2021, the rules relating to EU / EEA citizens being able to come to the UK
to live and work free of immigration restrictions will end and visas for EU / EEA citizens will be
required).
Eligibility
➢ The Company cannot have unspent criminal convictions for immigration related offences
or certain other crimes such as money laundering, or any history of failing to carry out its
sponsorship duties.
➢ The Company will need to have appropriate systems in place to monitor sponsored
employees and keep up to date personnel files, which must be kept readily available to
the Home Office for inspection.
➢ The Company must be a lawful organisation operating in the UK.
Information to be provided
➢ The exact list of documents that need to be provided with the Company Sponsor Licence
application will vary and be on a case by case basis depending on the Company and its
structure. However, as a general guide the following documents are likely to be required:
•

The answers to the list of 10 questions in (Appendix 3 of the Immigration Rules)

•

Organisational and Hierarchy charts of the Company

•

Corporate overview documents
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•

Various sets of company accounts for the UK Company and possibly any group
company accounts (if applying for the Company to be able to apply for Tier 2 IntraCompany Transfer visas)

•

Company tax return (CT 600)

•

Company HMRC PAYE welcome letter

•

Company employer’s liability insurance certificate

•

Company professional indemnity insurance certificate

•

Company bank statements

•

Company certificate of registration for VAT and a VAT return

•

Affidavit from a director of the Company (required for the Company to be able to
apply for Tier 2 Intra-Company Transfer visas)

•

Licence agreement for the UK office premises

•

Job description / offer letter or employment contract for the proposed sponsored
individual

•

Various Company and incorporation documents relating to the Company

➢ These documents are also required to be original documents or certified copies. The
certification requirements are specific and the Home Office may reject the application if
the certification of the documents is not done properly.
Costs of making the sponsor licence application (excluding legal costs)
➢ The costs of applying for a sponsor licence are set out below. In addition, the costs of
applying for a Tier 2 visa will vary depending on the specific circumstances but as a
general guide please see below:

Sponsor Licence Costs
Sponsorship Certificate fee

£199

Sponsor Licence fee

£1,476- for medium or large sponsors
£536- for small or charitable sponsors

Tier 2 Costs
Tier 2- General / ICT

£610 (for initial 3-year visa)
£610 for each dependent of the main
visa holder
£704 for renewal of the initial visa after 3
years, the same for each dependent of
the main visa holder
£1,220 (for visa with more than 3 years)
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Immigration Skills Surcharge

NHS Surcharge fee for each Tier 2
visa application (£400 per year)
(the cost is the same for each dependent)

£1,000 a year, per employee, therefore
an upfront fee of £3,000 on the basis of
a 3-year visa or £5,000 for a 5-year visa.
£1,200 (on the basis of a 3-year visa)
and £2,000 on the basis of a 5-year visa.

All government fees are correct at the time of producing this note but are subject to change in
April every year.
Types of Tier 2 Visa
➢ General Tier 2 Visa – this can be either (1.) by way of a restricted sponsorship certificate
(the employee earns under £159,600 per year and the job is not on the UK shortage
occupation list or (2.) by way of an unrestricted sponsorship certificate (either the
employee earns £159,600 per year or above or the job is on the UK shortage occupation
list), or the employee can switch in country within the UK (switching from one visa
category to another).
➢ Intra-Company Transfer Tier 2 Visa– for employees working for a foreign company
outside the UK, who wish to move to an overseas office, subsidiary or sister company of
that foreign Company in the UK.
➢ It is important to know what type of Tier 2 Visa the Company is seeking (either General
or ICT) as this information needs to be included on the Sponsor Licence application.
Key Personnel
➢ The Company will need to appoint people within the UK Company to run and manage
the Sponsor Licence and all employees who are sponsored by the company. These
persons are as follows:
•

Authorising Officer – responsible for the actions of the Company in relation to
the Sponsor Licence and any Tier 2 applications

•

Key Contact – point of contact for the UK Home Office

•

Level 1 User – responsible for the day to day management of the licence using
the Sponsor Management System

➢ It is possible for the same person to be appointed to fulfil all three roles.
➢ These persons must be permanently based in the UK, have no criminal convictions and
should normally be employees of the Company.
Rejected Applications
➢ If the Company’s application for a sponsor licence is rejected there is normally a cooling
off period of six months before the company is able to make a renewed application.
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Successful Applications
➢ If the Company’s application is successful, the authorising officer will be sent a letter
containing a code, which the authorising officer passes to the Level 1 user, so the Level
1 user can access the Sponsor Management System.
➢ The Level 1 User is the only person who is allowed to access the online sponsor
management system. The level 1 User uses the SMS system to apply for a Sponsorship
Certificate for the employee they want to sponsor. Only once the sponsorship certificate
has been granted, can the Tier 2 visa application proceed.
➢ With restricted sponsorship certificates the Government hold a monthly ballot on the 11th
day of each month to allot restricted sponsorship certificates. Only when the Company
has been successful in the monthly ballot and received an allocation for a restricted
sponsorship certificate, can the Company proceed to assign the sponsorship certificate
to an employee and proceed to make a Tier 2 general visa application.
➢ Unrestricted sponsorship certificates are not subject to the monthly government ballot
process.
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TIER 2 - General Visa
In order to be able to apply for a Tier 2 general visa, the Company wanting to sponsor an
employee will need to have in place a Sponsor Licence. The UK government publish a full list of
all businesses and organisations in the UK that are authorised to hold a sponsor licence.
This visa is for foreign individuals who have been offered a skilled job in the UK.
Restricted or Unrestricted Sponsorship Certificates
➢ In order to qualify for an unrestricted sponsorship certificate, the individual must be paid
a minimum of £159,600 per year or the job must be on the UK shortage occupation list,
which is available on the government website. Qualification for an unrestricted
sponsorship certificate also applies in the situation where an employee is switching in
country within the UK (switching from one visa category to another).
➢ An individual will fall within the restricted sponsorship certificate category where they are
to be paid less than £159,600 per year or the job is not on the UK shortage occupation
list.
➢ A person applying for a Tier 2 general visa cannot own more than 10% of the sponsoring
Company’s shares unless they earn more than £159,600 per year.
Tier 2 General Resident Labour Market Test
➢ In the case of a restricted sponsorship certificate, the company must advertise the role to
UK employees. This is known as the resident labour market test.
➢ The advertisement must last for a minimum of 28 days and be advertised on at least two
job recruitment sites (one of them being the government website Find a Job) and the
Company will need to be able to show that they could not find a suitable employee already
in the UK to fill the role.
➢ The advertisement ensures that there are no suitable indigenous employees already
living in the UK with the skills to do the job being advertised and that it is a genuine job
vacancy. Therefore, it is important that the employee has a specific and sought-after skill
set, if the visa being applied for is linked to a restricted sponsorship certificate.
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Eligibility and Application
➢ The employee will need to do the following:
•

Show they are being paid an appropriate level of salary for the role.

•

Either pass an approved English language test with at least CEFR level B1 in
reading, writing, speaking and listening or have an academic qualification that
was taught in English and is recognised by UK NARIC as being equivalent to a
UK bachelor’s degree, master’s degree or PhD.

•

Have at least £945 in cash funds available for a period of 90 days before the
application is submitted, unless the company is prepared to guarantee the
employee’s maintenance.

•

Show their travel history for the past five years.

•

Test negative for a tuberculosis test if the employee is from a listed country.

•

Provide a criminal record certificate from any country they have lived in for 12
months or more in the last 10 years, if they will be working with vulnerable people.

➢ The employee will need to provide documentation to evidence the above.
➢ The employee will need to provide a valid certificate of sponsorship with the application.
Costs (excluding legal fees)
➢ The costs of applying for a general Tier 2 visa will vary depending on the specific
circumstances but as a general guide please see below.
Up to 3 years

More than 3 years

Application Fee

£610

£1,220

Dependants

£610 per person

£1,220 per person

Up to 3 years

More than 3 years

Application Fee

£464

£928

Dependants

£464 per person

£928 per person

➢ Shortage occupation

➢ There will also be a healthcare surcharge of £400 per year for each year of the visa and
an immigration skills surcharge of £1,000 per year for each year of the visa. The
healthcare surcharge also applies to all dependents of the main visa holder.
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Timeframe
➢ The Home Office will review the application and make a decision in approximately 3
weeks.
➢ It is possible to get a priority service if this service is available in the country the employee
is applying from. A decision will then be made within five working days. There will be
additional costs for using the priority service.
➢ The employee can stay in the UK for a maximum of five years and 14 days under the
General Tier 2 Visa or the length of time the employee’s visa allows if shorter.
➢ The Tier 2 general visa does lead to settlement and the employee can make an
application for indefinite leave to remain (permanent residence) in the UK, after
completing 5 years on this visa.
➢ Permanent residence can be applied for, as long as the employee has not spent more
than 180 days per year outside the UK during the 5 years of the visa.
➢ If the employee’s ultimate goal is to naturalise to become a British Citizen, after achieving
permanent residence, the employee must not have been (1.) outside the UK for more
than 450 days in aggregate over the 5 year life of the visa and (2.) in the 12 months after
achieving permanent residence the employee must not have been outside the UK for
more than 90 days.
Extensions
➢ If an employee wants to extend their current visa, they must apply to do this before their
current visa expires.
➢ The employee must have the same job as the one they obtained under the original visa,
they must still earn an appropriate salary and already be the UK. Any dependants should
also be in the UK, including children who have turned 18 during the period of the original
visa.
➢ The applicant will have to provide biometric information with the application.
➢ The cost to extend a General Tier 2 Visa will vary depending on the specific
circumstances but as a general guide please see below.
Up to 3 years

More than 3 years

Application Fee

£704

£1,408

Dependants

£704 per person

£1,408 per person

Up to 3 years

More than 3 years

Application Fee

£464

£928

Dependants

£464 per person

£928 per person

➢ Shortage occupation
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➢ As with the original application, a employee will also have to pay the healthcare
surcharge and immigration skills surcharge. All dependents of the main visa holder will
also have to pay the healthcare surcharge.
➢ The Home Office will make a decision on an extension application in around eight weeks.
The priority service is available for an additional cost.
All government fees are correct at the time of producing this note but are subject to change in
April every year.
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TIER 2 – Intra-Company Transfer Visa
In order to be able to apply for a Tier 2 Intra-Company Transfer visa (ICT), the Company wanting
to sponsor an employee will need to have in place a Sponsor Licence.
This visa is for persons who already work for a company outside the UK but wish to come and
work in the overseas office, subsidiary or sister company of that company in the UK.
Types of Intra-Company Transfer Visa
➢ There are two main types of ICT Visa:
•

Long-term staff where an employee has previously worked for the overseas
Company and the employee is transferring to the UK office, subsidiary or sister
company in the UK. The employee will need to have worked for a foreign branch
of the Company for either 12 months or more or be paid a minimum salary of
£73,900 per year in the UK role to be able to come to the UK on an ICT visa. They
will need to provide documents to prove this.

•

Graduate trainee where the person is a recent graduate and has at least three
months’ experience with the Company outside of the UK.

Eligibility
➢ Similar, to the General Tier 2 Visa, the employee will need to do the following:
•

Show they are being paid at least £41,500 per year for long-term staff, or £23,000
per year for graduate trainees.

•

Have at least £945 cash funds available for a period of 90 days before the
application is submitted, unless the company is prepared to guarantee the
employee’s maintenance.

•

Show their travel history for the past five years.

•

Test negative for a tuberculosis test if the employee is from a listed country.
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•

Show they have worked for the Company outside the UK for the required period
of time.

➢ The employee will need to provide documentation to evidence the above.
➢ The employee will need to provide a valid certificate of sponsorship with the application.
Costs (excluding legal fees)
➢ The costs of an intra-company transfer visa will vary depending on the specific
circumstances but as a general guide please see below:
➢ Graduate Trainee
Application Fee

£482

Dependants

£482 per person

➢ Long-term Staff
Up to 3 years

More than 3 years

Application Fee

£610

£1,220

Dependants

£610 per person

£1,220 per person

➢ There will also be a healthcare surcharge of £400 per year for each year of the visa and
an immigration skills surcharge of £1,000 per year for each year of the visa. The
healthcare surcharge also applies to all dependents of the main visa holder.

Timeframe
➢ The Home Office will make a decision on an application in around three weeks.
➢ It is possible to get a priority service if this service is available in the country the employee
is applying from. A decision will then be made within five working days. There will be
additional costs for using the priority service.
➢ The employee can stay in the UK for:
•

12 months (graduate trainee)

•

9 years (long term staff earning more than £120,000 per year)

•

5 years and 1 month (long term staff earning less that £120,000 per year)

or for the amount of time given on their certificate of sponsorship if shorter.
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Extensions
➢ If an employee wants to extend their current visa they must apply to do this before their
current visa expires.
➢ The employee must have the same or a similar job to the one they obtained under the
original visa, still work for the same Company, still earn an appropriate salary and already
be in the UK. Any dependants should also be in the UK, including children who have
turned 18 during the period of the original visa.
➢ Long term staff can have their visa extended for the time given on the certificate of
sponsorship plus five days, the maximum time allowed in this category is five years (nine
years if the employee earns more than £120,000 per year).
➢ Graduate trainees can extend their visa by up to 12 months if the original visa was for
less than 12 months.
➢ The cost to extend an intra-company transfer visa will vary depending on the specific
circumstances but as a general guide please see below:
Up to 3 years

More than 3 years

Extension

£704

£1,408

Dependants

£704 per person

£1,408 per person

Biometrics

£19.20

£19.20

➢ As with the original application, an employee will also have to pay the healthcare
surcharge and immigration skills surcharge. All dependents of the main visa holder will
also have to pay the healthcare surcharge.
➢ The Home Office will make a decision on an application in around three weeks.
➢ It is very important to note that a Tier 2 Intra-Company Transfer visa never leads to
settlement in the UK.
This guide is provided for general interest and information only. It does not
constitute legal advice. Whilst every effort is made to ensure that the content
accurately reflects the law in England as at the date of its transmission, no liability
is accepted for any loss or damage arising from any act or omission resulting from
any information contained herein.
20 April 2020
For further information contact Charles Avens, Druces LLP
e: c.avens@druces.com – t: +44 (0)20 7216 5568
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